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ASYLUM SEEKERS, FEDERAL LEGISLATION 
Urgency Motion 

THE PRESIDENT (Hon J.A. Cowdell):  I received the following letter this morning - 
Dear Mr President, 

At today’s sitting it is my intention to move under SO 72 that the House at its rising adjourn until 
9.00am on 25 December 2001 for the purpose of discussing the hasty and ill-conceived moves to pass 
legislation in the Federal Parliament to limit the entry of future asylum seekers into Australia.  In 
particular to consider the implications of: 

•  The significant adverse impacts on human rights; 
•  the restriction of the definition of a ‘refugee’; 
•  the excising of remote Australian Territories, such as Christmas Island and Ashmore Reef, from the 

migration zone; 
•  banning court appeals; and 
•  any other relevant matters. 

Yours sincerely, 

Giz Watson MLC 

Member for North Metropolitan 

25 September 2001 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON GIZ WATSON (North Metropolitan) [3.38 pm]:  I move - 

That the House at its rising adjourn until 9.00 am on 25 December.  

I consider this issue to be of great urgency.  I am - as is everybody else - struggling with a range of issues that 
are of large significance globally at the moment.  This is exactly the time when Governments often cynically 
move to pass very significant pieces of legislation.  It is important that this Parliament at least comment on and 
raise concerns about the Bills which are currently before the Senate and which are expected or anticipated by the 
Government to pass through the Senate this week with the support of the Labor Opposition, despite the 
opposition that has been raised by human rights groups, legal organisations, church groups, the Greens and the 
Australian Democrats that these laws are incredibly significant and have enormous implications for human rights 
laws and Australia’s obligations under international treaties to which we are a signatory.   

To comment on the politics of the situation, I am deeply disturbed that it has been left to the Greens and the 
Democrats to be the small voice in the federal Parliament for human rights and for upholding Australia’s 
commitment to these important international obligations for asylum seekers or refugees.  It is deeply disturbing 
to me that the Labor Party has joined with the Government in using this issue as a populist approach to the 
election prospects that they anticipate.  Given the current global climate and the enormous fear campaign that 
has been running in the media about asylum seekers in Australia, it is absolutely the worst time for this sort of 
legislation to be forced through federal Parliament without even consideration of the majority of these Bills by a 
committee.  I understand that of the six or seven Bills, only one or two has been referred to a Senate committee, 
and it is likely that even those Bills will be passed before the committee has time to report.  That makes a joke of 
the federal parliamentary process.  It is an obscene haste for something that is likely to have enormous 
ramifications.   

Initially, I will quote from an article in The Age on Monday, 24 September entitled “Watchdog calls for time on 
new laws”.  It states -  

The Human Rights and Equal Opportunity Commission yesterday called on Federal Parliament to 
suspend debate on a series of proposed laws aimed at deterring boat people.   

Commission president Alice Tay said the legislation package - set to be passed this week - was hastily 
conceived and could have adverse human rights implications.   

The Federal Government has received support from the opposition to pass six bills that toughen 
conditions and reduce rights for asylum seekers.  The package includes laws excising remote Australian 
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territories such as Christmas Island and Ashmore Reef from the migration zone.  Boat people arriving at 
such territories would be denied permanent residency.   

Other agreed bills would ban court appeals for asylum seekers and restrict the definition of a refugee 
under Australian law.   

Professor Tay called on debate to be halted until the ramifications of all the laws was examined.  “I 
have serious concerns about the process adopted by the parliament in attempting to rush through hastily 
conceived legislation,” she said.   

“Reactions that are neither called for by the specific events on which they are based, or in the light of 
wider, appropriate considerations.”   

The bill seeking to restrict the refugee definition was being examined by a Senate committee but the 
legislation was set to be passed before it reported, Professor Tay said.   

“I am concerned that a restrictive refugee definition proposed in this bill will endanger people genuinely 
at risk of persecution,” she said.   

Both the government and the opposition indicated yesterday that all six bills would be passed by the 
Senate this week - even as early as today - despite the commission’s concerns. 

I gather from speaking to someone in Canberra half an hour ago that it is being debated now.  The article 
continues -  

The Democrats said the government “solution” would not reduce asylum seeker numbers but would 
cost hundreds of millions of dollars and make it harder for refugees to settle in the community.   

I will briefly take members back to the incident a month ago, which obviously was the spark for this legislative 
response; that is, the incident involving the MV Tampa off Christmas Island.  I remind members that the actions 
taken by the federal Government in light of the Tampa incident were subject to a court challenge by the 
Victorian Council for Civil Liberties.  I bring to members’ attention the statement of Justice North as a result of 
that particular application.  His statement on the matter says -  

8.  The Migration Act gives the government very wide powers to detain and remove unlawful non-
citizens who are about to enter or who are in Australia.  These powers, however, also confer certain 
rights on detainees.  

9.  The proceedings were commenced by the Victorian Council for Civil Liberties Incorporated and Mr 
Eric Vadarlis.  The Victorian Council for Civil Liberties Incorporated is an organisation concerned to 
protect fundamental rights and freedoms.  Mr Vadarlis is a solicitor practising in Melbourne who 
wishes to provide free legal advice to the rescuees on migration matters.   

10.  The applicants argued that the Migration Act applied to the situation of the rescuees.  As a result, 
the respondents had duties under the Act to detain the rescuees and at the same time to allow them the 
applicable rights, including the right to apply for protection visas as refugees.  The applicants asked the 
Court to order that the rescuees be brought ashore to the Australian mainland and allow them to make 
applications for protection visas.  

11.  For a number of reasons set out in my judgment I do not accept these arguments of the applicants.  
In one instance, they have not established that the duty under the Migration Act applied to the situation 
of the rescuees.  In other instances the present law means that they do not have a sufficient interest to 
bring the proceeding.  This aspect of the applications must fail.   

However, he went on to say -  

12.  The applicants then argued an alternative basis for their claims.  They contended that if the 
Migration Act did not apply to the situation of the rescuees, then the rescuees were detained without any 
lawful authority.   

13.  They contended that no person in Australia, whether a citizen or a non-citizen, can be held in 
detention without lawful authority.   

14.  That principle is so well established in Australian law that the respondents did not challenge it.  It 
has a foundation in the law reaching back many hundreds of years.   

15.  Therefore, the area of debate on this issue was confined.  The applicants argued that the rescuees 
were held in detention by the respondents on board the MV Tampa, and as the respondents had no 
authority to detain them the court should order that they be released from detention.   
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16.  The respondents argued that the rescuees were not held in detention on the MV Tampa but that they 
were free to go wherever they wished other than to Australia.   
17.  I have considered the evidence placed before the Court concerning the situation of the rescuees on 
the MV Tampa.  I have concluded that they were held in detention within the meaning of the law.  An 
extract from my written judgment explains part of the reasoning as follows:   

“In my view the evidence of the respondents’ actions in the week following 26 August demonstrate that 
they were committed to retaining control of the fate of the rescuees in all respects.  The respondents 
directed where the MV Tampa was allowed to go and not to go.  They procured the closing of the 
harbour so that the rescuees would be isolated.  They did not allow communication with the rescuees.  
They did not consult with them about the arrangements being made for their physical relocation or 
future plans.  After the arrangements were made the fact was announced to them, apparently not in their 
native language, but no effort was made to determine whether the rescuees desired to accept the 
arrangements.  The respondents took to themselves the complete control over the bodies and destinies 
of the rescuees.  The extent of the control is underscored by the fact that when the arrangements were 
made with Nauru, there had been no decision as to who was to process the asylum applications there or 
under what legal regime they were to be processed.  Where complete control over people and their 
destiny is exercised by others it cannot be said that the opportunity offered by those others is a 
reasonable escape from the custody in which they were held.  The custody simply continues in a form 
chosen by those detaining the people restrained.” 

18.  The applicants have established that the rescuees were held in detention by the respondents without 
lawful authority.  

Although members will be aware that that decision was reversed on appeal, it was reversed due to the fact that 
detention was not actionable by Australian courts because the Commonwealth has inherent constitutional power 
to protect its borders.  It has followed on from that that the federal Government has now moved to introduce 
these six pieces of legislation. 

In the short time that I have left, I will outline the key concerns about these Bills.  I will quote from a briefing 
paper by the Human Rights and Equal Opportunity Commission titled “Human Rights and International Law 
implications of Migration Bills” - 

The Migration Amendment Bill 1 attempts to excise from Australia’s migration zone certain territories.  
This in turn creates two categories of asylum seekers with access to different rights: those in the excised 
territories and those landing elsewhere. 

It also states - 

The Border Protection Bill and the Migration Amendment Bill 2 each authorise the expulsion of asylum 
seekers from Australian territory.  The Border Protection Bill allows expulsion from Australia, the 
Migration Amendment Bill 2 allows removal of an individual to a country that the Minister deems 
appropriate. 

I highlight to members the issue of removing individuals to a country that the minister deems appropriate. 

These provisions create a system in which Australia’s non-refoulement obligations are not met. 

That obligation is to be found in the convention relating to the status of refugees and states - 

Article 33 of the Refugee Convention prohibits States Parties from returning . . .  a refugee to the 
frontier of a country where his or her life or freedom would be threatened. 

Those provisions would clearly be in breach of that requirement. 

One of the most significant aspects of the Bill currently before the Senate is the provisions under the Border 
Protection Bill that introduce a mandatory minimum term of imprisonment -  

The mandatory sentencing regimes are contrary to Australia’s obligations under the ICCPR.  Mandatory 
sentencing, of its nature, may result in arbitrary detention. 

The issue of arbitrary detention is also a matter that several international agreements to which Australia is 
signatory have provisions against.  Finally - 

The Migration Amendment Bill restricts the rights of offshore entry persons to initiate legal 
proceedings in Australia 

It restricts asylum seekers’ rights to access Australian courts. 
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Members should consider the gravity of these issues that are before the Senate and what the likely implications 
are not only for our own concerns and, I hope, our obligation to uphold human rights, but also for our 
international reputation of being a country that has previously had a very good record of supporting international 
treaties and human rights.  Again, I am deeply disappointed that both major parties are working together to force 
through significant erosions of Australia’s obligation to human rights. 

Finally, it has been said that principles are never more important than when it is inconvenient or dangerous to 
stand up for them.  That might reflect the current mood.  It is exactly that point in time now when these 
principles must be adhered to. 

HON KIM CHANCE (Agricultural - Leader of the House) [3.56 pm]:  I welcome the opportunity to comment 
on this debate.  It is not a motion framed with terminology that requires support or opposition.  However, 
because it asks that the House discuss these issues, it is a matter worth supporting, because these are issues that 
ought to be discussed at all levels of government and society.  These are important issues.  They involve an issue 
that, if we were to treat it in the superficial way in which it has sometimes been dealt with in the daily Press, we 
could be excused for seriously misjudging the outcomes of the issue of refugee status in Australia and the 
question of - using a non-pejorative term - informal immigration techniques. 

In the hope of trying to deal with this matter in a less superficial way that it has been dealt with in the past, we 
need to recognise that Australia has a problem with informal, or illegal if we like, immigration.  While it seems 
that the problem is likely to increase in the intermediate term, and increase quite alarmingly in the longer term, 
the question of illegal immigration is not a matter that concerns Australia alone.  Although we might think 
ourselves as put upon as a result of the high profile that illegal immigration occupies in this country, Australia is 
bearing one of the lightest loads of illegal immigration in the world. 

Hon J.A. Scott:  A refugee is not an illegal immigrant. 

Hon KIM CHANCE:  They are illegal until they have been classed as refugees. 

Hon Christine Sharp:  No, they are not; they are asylum seekers. 

Hon KIM CHANCE:  That is why I initially used the term “informal”.  Maybe that is the best non-pejorative 
term.  However, people setting foot in Australia without having the appropriate authority do so in a manner 
extraneous to the law.  They are ex-legal, if not illegal.  However, I am happy to call them “informal” if that 
precludes an argument.  A person who sets foot in another nation breaches that nation’s sovereignty.   

However, to suggest that Australia has a problem that is more serious than that experienced in other parts of the 
world would be to kid ourselves.  Very recently I spoke to members of a South African delegation and was 
informed of the immense scale of informal immigration into South Africa.  We might think that South Africa is 
not a paradise and, indeed, by our standards, that is true.  However, it has a relatively high standard of living 
compared with the standards of other countries in southern Africa and, importantly, it has a very impressive 
gross domestic product growth of close to four per cent.  As a consequence of better conditions, South Africa is 
drawing in immigrants that its authorities think might number 2 million to 2.5 million persons a year - nobody 
knows.  On talking to Africans of other southern African countries that are doing better than some of their 
neighbours, it is a major problem, even for small countries like Lesotho.  They simply cannot get ahead of what 
the economy demands as a result of having to provide for people who have no legal right to be there.  By those 
standards, Northern Europe carries a huge load of refugees.  Each year, Britain alone takes something like 
60 000 persons claiming refugee status.  This is far in excess of what is expected to happen in Australia, even in 
the worst case scenario.   

It is necessary for us to get the question into perspective.  Yes, we have a problem; yes, the problem is serious; 
and, yes, the problem will become more serious.  Is it a problem of world magnitude?  No, not by comparison 
with other countries that are regarded by other parts of the world as having favourable economies. 

The Western Australian Government has stated in the past that the amendments that have been proposed in the 
Commonwealth Parliament to limit the entry of future asylum seekers into Australia are complex; indeed, they 
are immensely complex.  The Government resolved previously that the Senate committee inquiry process is a 
sound strategy with which to resolve the complexities.  I believe that was the right decision.  The Senate inquiry 
process must deal with the issue in its full context, and be separated from the superficial way in which this issue 
has been dealt with.  The Government has also been advised that there is now bipartisan support for those 
amendments in the federal Parliament, on the basis that in the intervening weeks of discussion these complexities 
have been resolved to the satisfaction of both major parties in the Commonwealth Parliament. 

In relation to human rights, the Government has been advised that the Bill ensures that the United Nations 
Refugee Convention provides appropriate protection to refugees, consistent with the international obligations 
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that Australia assumed when it became a party to the convention.  It is also seen to minimise the misuse of 
Australia’s protection services. 

The interpretation of the definition of a refugee seems to have been expanded progressively over the years.  It 
appears that protection is being provided in circumstances that are wider than was originally intended.  The 
excision from the migration zone of the remote Australian Territories, such as Christmas Island and Ashmore 
Reef, does not impact on Australia’s obligations under the refugee convention.  Clearly, Australia will not return 
these asylum seekers to their country of origin.  The excision of remote Australian Territories is no more than a 
procedural change that does not put Australia in breach of the refugee convention.  The excision gives Australia 
the ability to process refugees offshore, and no more than that.  It is still in accordance with the processes and 
guidelines of the United Nations High Commissioner for Refugees.   

The availability of appeals processes was raised separately in the motion.  The judicial review processes that are 
available in Australia for asylum seekers are over and above that required under international human rights 
treaties.  Judicial review mechanisms are not provided by the UNHCR processing system.  That appears to place 
the Australian legislative amendments in line with that which is available under UNHCR practices. 

I began by acknowledging the complexity of this issue and the emotions involved.  However, I urge members of 
Parliament and the public to take a broader view on this question and to listen to the arguments that have been 
put by both sides.  We face serious issues.  Many of these people - I believe the vast majority, but that is a 
judgment to be made by others - are genuine refugees, and Australia has a duty to protect them. 

HON FRANK HOUGH (Agricultural Region) [4.03 pm]:  One Nation supports the federal Government’s stand 
on the Border Protection Bill.  Perhaps it does not go far enough.  In fact, I compliment the Labor Party for 
supporting the federal Government’s Bill and for taking a stand.  Australia has become a joke internationally as 
far as refugees are concerned.  If anyone watched television last Friday night, they would have seen an Iraqi 
being interviewed.  He was emphatic that because he had already paid $15 000 for his trip to Australia, he did 
not want to go anywhere but Australia.  He is one of those 166 people who is refusing to get off the boat.  He, 
along with the other 165 people, should be dragged by the scruff of the neck and removed to the shore.  How can 
anyone question Australians and their treatment of refugees?  Our duty of care and our humanitarian stand are 
totally unquestionable.  These people are not refugees; they are illegal immigrants.  The judges of the Full Court 
of the Federal Court made a decision that was correct and constitutional.  If these people are not legal boat 
people, they can only be illegal boat people.  There is no middle ground.  They are either legal or illegal boat 
people.  The full court made the correct decision that they should be taken to Nauru to be processed.  It is a 
wonder the Greens have not said that these people will be an environmental problem on Nauru.  I question when 
they will say that anyway.  However, the conditions on the island of Nauru are very good. 

Hon J.A. Scott interjected. 

Hon FRANK HOUGH:  One must look at the area from which these people came and at their background.  
There is no question that they are illegal boat people.  They have passed through several countries to get to 
Australia.  There were many safe havens on their way to Australia.  They got rid of their passports and 
documentation.  They hired a boat and trundled off to Australia.  These people must be very questionable.  They 
were all fit and healthy.  There were 400-odd people.  The records sent to Indonesia showed that something like 
25 people were unconscious, and several were in need of urgent care.  However, the doctor who attended the 
illegal boat people said that not one person was unconscious and none was in need of care.   

Hon Dee Margetts:  To whom does a woman in Afghanistan apply for a passport - to the Taliban? 

Hon FRANK HOUGH:  That assumes that these people came from Afghanistan.  However, the Iraqi fellow I 
mentioned certainly did not come from Afghanistan. 

Hon J.A. Scott:  I reckon you would be a Taliban if you were in Afghanistan. 

Hon FRANK HOUGH:  Good on you, Hon James Scott from Doodlakine.  I appreciate your coaching.  Australia 
has become an international joke.  It is a drop-off point.  These people travel and holiday across the continent.  
They have money.  They get into Indonesia, buy boats and come to Australia.  In a couple of instances, they have 
come in small boats.  They gather off Ashmore Reef and get onto a larger boat, which generally has a hole in it.  
They are transported by fishermen in small boats, and they get on to larger boats that would not have been able 
to make the trip anyway.  They beach their craft on Ashmore Reef.  This country has been more than kind to 
these illegal boat people.  If they were genuine refugees, I would support them wholeheartedly.  However, they 
purchase tickets, get on boats, come into this country and take advantage of our kindness. 

Hon J.A. Scott:  Why has it been said in recent days that 80 per cent of those who come in are granted refugee 
status? 
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Hon John Fischer:  That is because of the way we process them.  How come only 10 to 15 per cent are granted 
refugee status when they go through the process in Jordan? 

Hon FRANK HOUGH:  In Indonesia, 14 per cent are granted refugee status.  They come into this country, and 
they do not have to prove anything.  They have no documentation, and Australia must assess them.  That is 
totally unfair.  Anyone who comes in without documentation is suspicious.  If I were a refugee, I would keep my 
documentation and have no hesitation in showing it to those in my country of destination.  

Hon J.A. Scott:  They forget it. 

Hon FRANK HOUGH:  Possibly we could pick up half of their documentation off Ashmore Reef, because their 
passports have been washed overboard, along with their paperwork.  That is a fact of life.  Bleeding hearts such 
as Hon Jim Scott should perhaps extend their house and take in some of these people.  However, I suggest that 
most of these squawking, bleeding hearts will not take these people into their homes, but will stand back and 
come up with all these suggestions.  We should address the problem, and the federal Government has taken the 
first step towards doing that by including Christmas Island and Ashmore Reef in the Border Protection Bill.  One 
Nation supports that Bill wholeheartedly.  The people who will not get off the boats in Nauru should be removed 
from the boats.  

HON ROBIN CHAPPLE (Mining and Pastoral) [4.10 pm]:  I want to put some perspective into this debate, 
because we have heard all sorts of things from members on the other side of the House.  We need to establish 
how many refugees Australia accepts.  The 1999 statistics for the arrival of unexpected asylum seekers, which is 
how they are classified under international law - not illegals - are Albania 435 010, Macedonia 355 000, 
Indonesia 280 030, Tanzania 143 400, Pakistan 93 280, Bosnia-Herzegovina 72 310, the Democratic Republic of 
Congo 65 100, Kenya 38 600, Zambia 37 970, Switzerland 24 900, the United Kingdom 20 400, the United 
States of America 19 800, and Australia 1 900.  That makes us look an absolute joke, to use the words of Hon 
Frank Hough.  

Hon Peter Foss:  What about their relative populations?   

Hon ROBIN CHAPPLE:  Although Australia received 1 900 applications from unexpected asylum seekers, to 
use the legal terminology -  

Hon Peter Foss:  How many did the one billion Indians take?  You did not mention a figure for India. 

Hon ROBIN CHAPPLE:  In 1999, the number of people who were in Australia unlawfully, having overstayed 
the length of their visa, was 54 800, with 5 561 from the United Kingdom, 4 557 from the United States of 
America and 3 527 from China.  All those people entered this country by air.  

Hon Simon O’Brien:  How many were British? 

Hon ROBIN CHAPPLE:  That number was 5 561.  The Government has said that of the 12 000 immigrant 
places that are available, only 4 000 of the applications are successful onshore.  If in 1999 only 1 900 of those 
applications were from unexpected asylum seekers who had arrived by boat, then 2 100 people who were in 
Australia unlawfully were allowed to apply for asylum during that period.  That would have left around 8 000 
places.  We currently allow migrants to come in on the basis that they can be ascribed refugee status. 

Hon J.A. Scott:  Did they hide on a plane or pay their fare? 

Hon ROBIN CHAPPLE:  They all paid their fare, and they have stayed here.  According to the report, most of 
these people have been here for in excess of nine years.  

Hon Derrick Tomlinson:  Does that mean they have overstayed their visa? 

Hon ROBIN CHAPPLE:  Yes.  We need to put some perspective into this debate by asking: how does Australia 
compare with other countries; what parameters make Australia exceptional with regard to unexpected asylum 
seekers, and is Australia at a stage at which it needs to take draconian measures?  

Hon Derrick Tomlinson:  Draconian measures? 

Hon ROBIN CHAPPLE:  Yes, draconian measures, by prescribing in legislation that certain land in Australia is 
not Australian territory for the purpose of unexpected asylum seekers.  In this debate we have not touched on the 
fundamental point that once this legislation is passed, it may be amended by regulation at any stage to determine 
that any part of Australia is a no-go area for the purpose of unexpected asylum seekers.  We may determine by 
regulation that the Northern Territory or Broome is not part of Australia for the purpose of unexpected asylum 
seekers.  We may get to the stage at which we excise part of our country.  That is a ridiculous situation.  Some 
perspective should be brought into this debate, based on our ability to take a meaningful representation of the 
22 million persons of concern, as identified by the United Nations High Commissioner for Refugees, who are 
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currently in refugee camps around the world, of which 11.7 million are genuine refugees.  We need to take our 
responsible place on this planet in dealing with a humanitarian issue. 

HON RAY HALLIGAN (North Metropolitan) [4.18 pm]:  I am sure everyone in this House realises that this is 
a very emotive issue.  However, we need to be practical, because Australia cannot take all the people in the 
world who want to move from their place of residence to Australia, whether they be refugees or not.  Hon Robin 
Chapple mentioned some statistics of people around the world who are considered illegal in the countries in 
which they are now staying, and said that Australia has more than 5 000 people who are considered illegal.  I 
believe many of these people have overstayed their visa.  That proves the point that when those people arrived in 
this country, they were considered legitimate; I will not call them legal or illegal.  They came into the country 
with a passport and a visa.  However, they have overstayed the amount of time for which they are allowed to stay 
in this country under their visa.  Those people are different from the people who are in Nauru at this time, who 
have no documentation whatsoever.   

Hon Dee Margetts:  They are desperate.   

Hon RAY HALLIGAN:  Where is the desperation?  We do not know that they are desperate.  That is the whole 
point.  

The PRESIDENT:  Order!  The interjectors should come to order.  

Hon RAY HALLIGAN:  That is the purpose of going through this process of trying to determine whether they 
are genuine refugees.  Australia is a sovereign country.  It would be interesting to know whether any members 
would suggest otherwise.  Would it be suggested also that Australia should not have a say about the people from 
other countries who are allowed not only to come into this country but also to reside here?  We are simply doing 
what other countries do.  They expect incoming travellers to have visas, passports or some other form of 
documentation.  They also expect travellers to be able to look after themselves, to have a sponsor, a job or some 
other form of income generation.   

Hon J.A. Scott:  Don’t you think it would be difficult to get a visa from the Taliban?   

Hon RAY HALLIGAN:  It would be exceedingly difficult.  What about the two people over there who were 
arrested for providing aid and who are now being tried? 

Hon J.A. Scott:  Exactly!   

Hon RAY HALLIGAN:  Exactly what? 

Hon J.A. Scott:  It is terrible.   

Hon RAY HALLIGAN:  Of course it is.  The Taliban is two-faced; there is no doubt about that.  I understand 
people wanting to leave Afghanistan.  The people of that country represent a minority of the people in this world 
who, if asked whether they wanted to leave their current place of residence and to live in Australia, would most 
definitely say, “Yes, thanks very much.”  

Several members interjected.  

Hon RAY HALLIGAN:  Unfortunately, we have some ignorance in this Chamber - far too much.   

Hon Frank Hough said that anyone who can be identified as a genuine refugee should be welcomed in this 
country with open arms.  I agree wholeheartedly, as I am sure all members agree.  The important issue is 
determining whether they are genuine refugees.  The legislation before the federal Parliament allows those 
people to stay in part of Australia - but not a part of the country under the Immigration Act - while we determine 
whether they are refugees and should be allowed to stay.  One of the difficulties is that many people believe that 
those on the Tampa and others are queue jumpers.  In many countries - for example, Myanmar - people have 
been waiting for years for permission to come to Australia.  Those people have been trying to do so legitimately 
by joining the queue and applying in the right way for permission to live here.  Those in camps on the Myanmar-
Thai border are refugees because they cannot go back into Myanmar.   

Hon Jim Scott referred to the difficulty of getting a passport in Afghanistan.  The people in those refugee camps 
cannot get passports from the Government of Myanmar.  However, they are not coming here by boat; they are 
continuing to make every effort to reside in this country legitimately.  While they remain in refugee camps, 
people are coming in by boat and taking their places.  

Hon J.A. Scott interjected. 

Hon RAY HALLIGAN:  They are going through the correct process, and that is the way it must be, otherwise 
we would have a flood of refugees.  That would be highly likely if we were to allow these people to remain here 
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and if we were to leave the door ajar through Christmas Island and Ashmore Reef.  We are periodically told that 
more people are travelling to Indonesia with the intention of coming to Australia.   

The Greens (WA) mentioned their friends the Australian Democrats.  Hon Giz Watson said it has been left to the 
minor groups - the Greens and Democrats - to champion this issue.  In a Roy Morgan poll conducted on 19 
September 2001 people were asked -  

Recently there has been a lot of discussion about the refugees arriving in Australia by boat.   

The word “refugee” is mentioned.  The question continues - 

Do you feel the Australian Government should accept those refugees arriving in Australia by boat, or 
put those boats back to sea?   

The three answers available were: “accept”, “put them back to sea” or “undecided”.  The poll established that 68 
per cent of respondents want these people put back to sea.  A breakdown of those numbers shows that 53 per 
cent of Greens’ supporters said that we should accept them, 35 per cent said we should send them back to sea 
and 12 per cent were undecided.  It is interesting that 35 per cent of the Greens’ supporters did not want them 
here in Australia.  Of the Australian Democrats’ supporters, 31 per cent want them accepted, 54 per cent want 
them sent back to sea and only 15 per cent were undecided.  It is obvious that the people of Australia have 
decided exactly what they want, and the federal Government is responding to that.  If anyone is offside with the 
Australian people, if anyone has no idea what the Australian people want, it is unfortunately the Greens and the 
Democrats.  The figures support that.  Australia is a sovereign country and it is incumbent upon the federal 
Government to make a decision that reflects what the people want, not what the minority parties want.  That has 
happened far too often in the past and it should not be allowed to happen in the future.  In other words, if the 
Howard Government’s legislative package proves effective, Australia will have asserted its independence and its 
sovereignty on these matters and gained some control of the illegal migrant situation.   

HON PETER FOSS (East Metropolitan) [4.28 pm]:  I will try to establish on what points we have agreement 
and disagreement.  We all agree that we would like to see genuine refugees appropriately treated.  However, we 
would also like to see all non-genuine refugees turned back.  Those who go through the appropriate processes 
and who wait to be dealt with by the authorities should take priority over those who do not.  Those who do not 
follow the process are generally those with the means to avoid waiting.  Even if people are fleeing a place such 
as Afghanistan, if they have the capacity to get to the shores of Australia in a boat, one can assume that they 
have greater means than those stuck in the refugee camps on the Myanmar-Thai border.   

We would prefer not to have a process that actively encourages people who are not genuine refugees to jump the 
queue.  We need a process that determines whether a person is a genuine refugee.  Does our process allow that or 
does it not?  The more ineffective our process is at determining that fact, the greater the chance it will be abused.  
That follows logically.  I do not think any member disagrees with me at this stage.   

However, doubts arise about whether the Australian process is open to abuse.  It is clear that the Australian 
process is open to abuse, and the Leader of the House very kindly pointed out that the Australian process goes 
far beyond what the international convention requires of people to determine whether they are refugees.  It does 
not take long, once people find out that a process is open to abuse, for it to be abused.  The people most likely to 
abuse the process are those who have the means.  Let us deal with the MV Tampa.  We had an adjournment 
debate on this to which, unfortunately, I did not have the opportunity to reply.  Did the people who ended up on 
the Tampa set out from Afghanistan on a boat?  No, because that is impossible.  At some stage they must have 
passed through some other nations; in fact, they must have passed through an awful lot of other nations on the 
way here.  Assuming that their principal motivation is not that they want to come to Australia, but that they wish 
to leave persecution behind, they could possibly have stayed at one of those generous nations along the route - 
those generous nations that the two Greens (WA) members have held up to us.   

The fact is that they did not stay there.  The reality is that these people fly to Malaysia or Indonesia.  They do not 
stay in Malaysia or Indonesia; they pay somebody a considerable amount of money to bring them to Australia by 
boat.  Why do they not stay in Malaysia or Indonesia?  One would think they would like to live there because 
they have their religious colleagues there and it would be a society more congenial to them.  No; they choose to 
live in Australia.  A lot of people might choose to live in Australia rather than Malaysia or Indonesia.  It may be - 
despite Australians being held up by the Greens as being a dreadful lot of people - that Malaysia and Indonesia 
are not quite so welcoming of refugees as are we.  They might not be quite so welcoming of people without 
documentation even though initially they obviously arrived in those countries with some form of legitimate 
documentation otherwise they would not have got in.  Members should try to get into Malaysia or Indonesia 
without documentation!  I can tell members that they had documentation when they got there; but somewhere 
between Malaysia and Indonesia it disappeared.  
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Hon J.A. Scott:  There are more people in Indonesia than here.  

Hon PETER FOSS:  Precisely!  How many people are there in Indonesia? 

Hon J.A. Scott:  Too many already.  

Hon PETER FOSS:  I was waiting to hear from Hon Robin Chapple how many refugees India takes, because 
India has a population of over one billion.  I would have thought it would manage to take in a smidgin.   

What do these people do when they arrive in Malaysia and Indonesia?  They hop on these boats.  What happened 
to the group that was picked up by the Tampa, which was heading towards Indonesia and which tried to continue 
towards Indonesia to offload the 400 immigrants?  Why did the Tampa not go to Indonesia?  It was subject to an 
act of piracy by these refugees who are so afraid of being in Afghanistan that they pirated a ship that was going 
to Indonesia.  Yet Australians are seen as the tyrants in their dealings with these people who pirated a ship 
because they did not want to go to Indonesia.  What is so terrible about Indonesia?  Why were these people not 
prepared to go to Indonesia?   

Hon Frank Hough:  Because they paid to come here.  

Hon PETER FOSS:  Hon Frank Hough has told us precisely why: they paid good money to come here.  They 
had just left Indonesia.  They had just paid a large amount of money to come from Indonesia to Australia.  It 
would be very disappointing, after one had paid a large amount of money to be taken from Indonesia and 
dropped in Australia, to be taken straight back to Indonesia.  Furthermore, they would arrive back in Indonesia 
without any documents, whereas when they were there last time they had their money and their documents, and 
were capable of moving around the world.  However, if the Tampa had returned them to Indonesia they would 
not have had their money or documents.  They would truly have become refugees at that stage.   

The other interesting point that relates to some of this so-called draconian legislation that was rejected by the 
Senate is that these people are Muslims.  Muslim law has some curious points about the taking of oaths.  First of 
all, in a Muslim court if any member in this place gave evidence under oath, his evidence would be disregarded, 
because, being an infidel, his evidence does not count for anything against the evidence under oath of any person 
who is a true believer.  Most importantly, anyone with a genuine religious belief in Islam does not like taking 
oaths that are false.  One of the things that the Australian Government found with many of these immigrants was 
they were not prepared to take an oath as to their correct situation.  One of the things the legislation tried to do 
was to allow an immigration officer to draw an adverse conclusion when a person was not prepared to take an 
oath in accordance with his or her religious beliefs.  That is not an unreasonable thing to ask.  If life was so 
terrible in Afghanistan, and these people were so frightened for their lives that they wanted to leave, could they 
not be asked to swear, in accordance with their religious beliefs, as to what had happened?  What is so 
unreasonable about asking people to do that?  The Greens rejected that provision in previous debate on this 
matter; in fact, the Labor Party joined the Greens in rejecting that requirement in the legislation.  What is wrong 
with saying to people that we have a problem?  We do not have a problem with the principle; we agree that 
refugees should be treated as refugees and that people who are not refugees should not be treated as refugees.  
The problem is not one of principle; it is one of practical, factual effect.  The Greens stand up in here and bleat 
that each one of these people is in fact what he says he is.  However, the Greens are not prepared to give 
theAustralian Government the opportunity to determine whether these people are refugees or to set up a regime 
that gives greater priority to those who are genuine refugees and who are stuck in camps. 

Hon J.A. Scott:  You are making the decision before they get here.  

Hon PETER FOSS:  No, I am not.  I am trying to set up a system that does not lend itself to abuse.  Nobody likes 
to condemn Australia more than the bleeding heart Greens.  Australia is probably considerably more generous 
than most nations in the world, but the Greens are always damning Australia.  If the Greens are not damning us 
in Australia, they are going overseas to damn us.  The one thing about the Greens that makes me sick is that they 
have no pride in their country.  They are the first people to condemn their country, and they never condemn 
anybody else - unless it is America, because they condemn America as a matter of course.  The problem with the 
bleeding heart Greens is that they are very ready to condemn Australia and very unwilling to support it.   

I heard Hon Giz Watson attack Australia over these pirates who commandeered the Tampa.  They have got off 
pretty well considering that they committed an act of piracy.  We have dealt with them very nicely.  I can see no 
excuse whatever for their commandeering the Tampa so it could not go to Indonesia.  There is no excuse for 
piracy whatsoever.  Piracy is not justified by choosing Australia rather than Indonesia.  

Motion lapsed, pursuant to standing orders.  
 


